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(3) Contracts utilizing the price eval-
uation adjustment for small disadvan-
taged business concerns (see subpart
19.11);

(4) Contracts utilizing the price eval-
uation preference for HUBZone small
business concerns (see subpart 19.13);

() Service-disabled veteran-owned
small business set-asides (see subpart
19.14).

(6) Set-asides for EDWOSB concerns
and WOSB concerns eligible under the
WOSB Program (see subpart 19.15).

(b) For 8(a) contracts, both with re-
spect to meeting the requirement at
19.806(b) and in order to accurately es-
timate the current fair market price,
contracting officers shall follow the
procedures at 19.807.

[562 FR 38189, Oct. 14, 1987, as amended at 53
FR 43390, Oct. 26, 1988; 54 FR 46005, Oct. 31,
1989; 62 FR 51270, Sept. 30, 1997, 63 FR 35722,
June 30, 1998; 63 FR 70268, Dec. 18, 1998; 69 FR
25276, May 5, 2004; 76 FR 18309, Apr. 1, 2011]

19.203 Relationship among small busi-
ness programs.

(a) There is no order of precedence
among the 8(a) Program (subpart 19.8),
HUBZone Program (subpart 19.13),
Service-Disabled Veteran-Owned Small
Business (SDVOSB) Procurement Pro-
gram (subpart 19.14), or the Women-
Owned Small Business (WOSB) Pro-
gram (subpart 19.15).

(b) At or below the simplified acquisi-
tion threshold. The requirement to ex-
clusively reserve acquisitions for small
business concerns at 19.502-2(a) does
not preclude the contracting officer
from awarding a contract to a small
business under the 8(a) Program,
HUBZone Program, SDVOSB Program,
or WOSB Program. If the contracting
officer does not proceed with a small
business set-aside and purchases on an
unrestricted basis, the contracting offi-
cer shall include in the contract file
the reason for this unrestricted pur-
chase.

(c) Above the simplified acquisition
threshold. The contracting officer shall
first consider an acquisition for the
8(a), HUBZone, SDVOSB, or WOSB pro-
grams before using a small business
set-aside (see 19.502-2(b)). However, if a
requirement has been accepted by the
SBA under the 8(a) Program, it must
remain in the 8(a) Program unless SBA

19.301-1

agrees to its release in accordance with
13 CFR parts 124, 125 and 126.

(d) Small business set-asides have
priority over acquisitions using full
and open competition. See require-
ments for establishing a small business
set-aside at subpart 19.5.

[75 FR 14567, Mar. 16, 2011, as amended at 76
FR 18309, Apr. 1, 2011]

Subpart 19.3—Determination of
Small Business Status for Small
Business Programs

19.301 Representations and rerep-
resentations.

19.301-1 Representation by the offer-
or.

(a) To be eligible for award as a small
business, an offeror must represent in
good faith that it is a small business at
the time of its written representation.
An offeror may represent that it is a
small business concern in connection
with a specific solicitation if it meets
the definition of a small business con-
cern applicable to the solicitation and
has not been determined by the Small
Business Administration (SBA) to be
other than a small business.

(b) The contracting officer shall ac-
cept an offeror’s representation in a
specific bid or proposal that it is a
small business unless (1) another offer-
or or interested party challenges the
concern’s small business representa-
tion or (2) the contracting officer has a
reason to question the representation.
Challenges of and questions concerning
a specific representation shall be re-
ferred to the SBA in accordance with
19.302.

(c) An offeror’s representation that it
is a small business is not binding on
the SBA. If an offeror’s small business
status is challenged, the SBA will
evaluate the status of the concern and
make a determination, which will be
binding on the contracting officer, as
to whether the offeror is a small busi-
ness. A concern cannot become eligible
for a specific award by taking action to
meet the definition of a small business
concern after the SBA has determined
that it is not a small business.

(d) If the SBA determines that the
status of a concern as a small business,
veteran-owned small business, service-
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